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NOTICE PURSUANT TO THE NEW YORK
EMINENT DOMAIN PROCEDURE LAW
FOR THE ACQUISITION OF CERTAIN
REAL PROPERTY LOCATED IIN THIE- -
VILLAGE OF WOODBURY, NEW YORK

NOTICE IS HEREBY GIVEN to all persons that a
public hearing, pursuant to Arxticle 2 of the New
York Eminent Domain Procedure Law C'EDPL"™) will
be held by the Village of Woodbury (“Village™ on
MARt o CI% 13, Iz—Ioa]i;" Sb(igimnn' g at 7:00 PM, local time,
a e own > 511 Route 32, Highland Mills
York 10930. s ehan » New
Said public hearing is being héld for the purpose of
considering i) ithe proposed "acquisition" by
condemnation (as such gquoted term is defined under
EDPL; hereinafter referred to as the "Acquisition™ of all
or portions of certain "real property" (as such quoted
term is defined wunder EDPL) and improvements
copsisting of the Woodbury Heights Estates Water

Company, Inc. (“Company”) and located at 22 Country .

Hollow, Woodbury, New York 10930 being Tax Map
Numbers 247-5-2, 247-5-25 and 247-5-3 (herein the
“Property”) in the Village of Woodbury, Orange County,
New York; and (ii) the public purpose of the proposed
Acquisition, lecation of the Property, general effects
of the proposed Acquisition on the environment and
the residents of the locality and other relevant
information. No alternate locations are being considered
at this time.

The proposed Acquisition of the Property is required
for and is in connection with a certain project (the
"Project") consisting of, among other things, the
acquisition of certain property of the Company and
improvements located at 22 Country Hollow, Woodbury,
New York 10930 being Tax Map Numbers 247-5-2, 247-5-
25 and 247-5-3 for the purposes of the Village acquiring
a viable source and facility for water consumption by
Village residents and other health, safety and welfare
neen_’:s of the Village and its residents as well as others
relying upon Village water resources. Pursuant to the
New York State Environmental Quality Review Act,
Arxticle 8 of the Environmental Conservation Law, and
its implementing regulations at 6 N.Y.C.R.R. Part 617
(collectively referred to as "SEQRA"), the Agency, by
Resolution adopted on February 13, 2014, issued its
SEQRA determination concerming the acquisition of the
Property.

All  interested persons are invited to attend said

public hearing and present their views regarding the

proposed Acquisition. Persons unable to attend the
public hearing, or persons in attendance at the public
hearing, may submit to the Village, either prior to,
- during or after the public hearing, any written comments
or other related documents regarding the proposed

Acquisition. Any written comments and related

documents received by the said Hearing Date or within

ten (10) calendar days of the Public Hearing will become
part of the officiai public hearing Record. ‘Written
comments can be sent to the attention of Desiree Potvin,

Village Clerk at the Town Hall, 511 Route 32, Highland

Mills, New York 10930 (or PO Box 546, Central Valley,

NY 10917). Comments received after the close of

business on March 24, 2014, will not be considered as

part of the Record. . -

Dated: February 12, 2014 - i ’

. BY: BOARD OF TRUSTEESFORTH &
VILLAGE OF WOODBURY, NEW YORK
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Supreme Court of the State of New Pork
QAppellate Division: Second Judicial Department
D40739
I/hu
AD3d, Argued - January 21, 2014
MARK C. DILLON, J.P
RUTH C. BALKIN
CHERYL E. CHAMBERS
JEFFREY A. COHEN, .

2012-0739%4 DECISION & ORDER
In the Matter of Town of Woodbury, et al., petitioners/

plaintiffs-i etal., petiti

plaintiff-respondent, v County of Orange, et al.,

respondents/defendants-respondents, Village of Kiryas

Joel, responder ppellant: lent.

(Index No. 6034/10)

Whiteman Osterman & Hanna LLP, Albany, N.Y. (Michael G. Sterthous and Robert
S. Roshorough IV of counsel), for -appellant-|

David K. Gordon and James B. Bacon, New Paltz, N.Y., for petitioners/plaintiffs-
respondents-appellants.

David L. Darwin, County Attorney, Goshen, N.Y. (Matthew J. Nothnagle of
counsel), for respondents/defendants-respondents County of Orange, Orange County
Legislature, and Orange County Sewer District Number 1.

Norton & Christensen, Goshen, N.Y. (Henry N. Christensen, Jr., of counsel), for
respondent/defendant-respondent Village of Chester.

In a hybrid proceeding pursuant to CPLR article 78 to review (a) a determination of
the Orange County Legislature dated February 4, 2010, accepting an amended final environmental
impact statement and adopting an amended findings statement in relation to a proposed sale of
wastewater treatment capacity, and (b) the alleged failure of the County of Orange to comply with
the State Environmental Quality Review Act (ECL art 8) in executing an agreement dated February
19, 2010, between the County of Orange and Orange County Sewer District No. 1, and action for a
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judgment declaring the February 19, 2010, agreement void, the Village of Kiryas Joel appeals, as
limited by its brief, from so much of an order and judgment (one paper) of the Supreme Court,
Orange County (Nicolai, J.), dated May 2, 2012, as granted that branch of the amended
petition/complaint which was to annul the agreement dated February 19, 2010, and the
petitioners/plaintiffs Town of Woodbury and Village of Harriman cross-appeal, as limited by their
brief, from so much of the same order and judgment as (1) denied those branches of the amended
petition/complaint which were to annul the determination dated February 4, 2010, and (2) dismissed
the sixth cause of action of the amended petition/complaint as moot.

ORDERED that the order and judgment is modified, on the law, (1) by deleting the
provision thereof granting that branch of the amended petition/complaint which was to annul the
agreement dated February 19, 2010, and substituting therefor a provision denying that branch of the
amended petition/complaint, and (2) by deleting the provision thereof dismissing the sixth cause of
action of the amended petition/complaint as moot; as so modified, the order and judgment is
affirmed insofar as appealed and cross-appealed from, with one bill of costs payable to the Village
of Kiryas Joel by the petitioners/plaintiffs, the sixth cause of action of the amended
petition/complaint is reinstated and severed, and the matter is remitted to the Supreme Court, Orange
County, for further proceedings on that cause of action.

The Harriman Treatment Plant (| the HWWTP) is located in
the Village of Harriman and the Town of Woodbury. The HWWTP serves Orange County Sewer
District No. 1 (hereinafter the District) and portions of neighboring communities known collectively
as the Moodna Communities. The HWWTP was originally constructed in 1974 with 2 million
gallons per day (hereinafter mgd) of treatment capacity. It was thereafter expanded to 6 mgd, the last
expansion made in 2006. The 2006 expansion was the subject of review pursuant to the State
Environmental Quality Review Act (ECL art 8; hereinafter SEQRA), by the Orange County
Legislature (hereinafter the Legislature) as lead agency, which accepted and adopted a final
environmental impact statement (herei FEIS) and finding: for pansion in 2001.

By letter dated January 8, 2007, Orange County (hereinafter the County) inquired of
the Moodna Communities whether they were interested in purchasing expanded capacity at the
HWWTP pursuant to their proportionate allocations listed ina 1978 inter-municipal agreement. The
Village of Kiryas Joel (hereinafter Kiryas Joel), which is one of the communities within the District,
commenced a hybrid proceeding and action seeking to enjoin the County from entering into a
contract of sale of capacity to the Moodna Communities, contending that the County had failed to
determine that adequate capacity existed for communities within the District. The Supreme Court
agreed and enjoined the County from selling such capacity without first complying with SEQRA,
among other requirements.

While the County’s appeal from that determination was pending, the County and
Kiryas Joel entered into amemorandum of understanding to settle that litigation and another pending
litigation in which the County had challenged Kiryas Joel’s SEQRA review of a pipeline project.
As part of the global settlement, Kiryas Joel drafted further reports related to its pipeline SEQRA
review. The County conducted a population growth study to analyze the treatment capacity needs
of the District, and amended its 2001 FEIS to incorporate its conclusions. The Legislature accepted
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and adopted the amended FEIS and an amended findings statement on February 4, 2010.

The County and the District entered into an agreement dated February 19, 2010
(hereinafter the District Agreement), whereby they agreed to initiate specified planning procedures
for a further expansion of District capacity upon the flow of the HWWTP and any other District
facilities reaching 85% of design capacity. The County and the District agreed, among other things,
to a timetable within which to file preliminary maps and plans for a proposed expansion with the
Clerk of the Legislature, together with requests to the Legislature to set a date for a public hearing
pursuant to County Law § 268 and for a resolution approving the expansion. The pending
proceedings were then discontinued, and the Supreme Court’s injunction vacated.

The Town of Woodbury, Village of Woodbury, and Village of Harriman (hereinafter
collectively the petitioners) subsequently commenced this hybrid proceeding pursuant to CPLR
article 78 to review the Legislature’s approval of the amended FEIS and amended findings statement
and the County’s alleged failure to comply with SEQRA in executing the District Agreement, and
action for a judgment declaring the District Agreement void, inter alia, due to alleged violations of
SEQRA and breaches of a 1995 inter-municipal agreement. The Supreme Court granted that branch
of the amended petition/complaint which was to annul the District Agreement, denied those branches
of the amended petition/complaint which were to annul the Legislature’s approval of the amended
FEIS and amended findings statement, and dismissed the remaining causes of action and a cross
claim by the Village of Chester as moot. Kiryas Joel appeals, and the petitioners Village of
Harriman and Town of Woodbury cross-appeal.

The Supreme Court properly determined that the petitioners established “a
demonstrated interest in the potential environmental impacts of the project” (Matter of Town of
Babylon v New York State Dept. of Transp., 33 AD3d 617, 618-619) and, thus, had standing to
challenge the amended FEIS, amended findings statement, and District Agreement (see Society of
Plastics Indus. v County of Suffolk, 77 NY2d 761, 774; Matter of Village of Chestnut Ridge v Town
of Ramapo, 45 AD3d 74, 86-87).

Further, the Supreme Court properly upheld the amended FEIS and amended findings
statement against the petitioners’ procedural SEQRA challenges. The Legislature’s determination
to accept the amended documents in lieu of requiring preparation of a supplemental environmental
impact statement was not arbitrary and capricious (see 6 NYCRR 617.9[a][7][i]; Matter of
Riverkeeper, Inc. v Planning Bd. of Town of Southeast, 9 NY3d 219, 231, 235; Matter of Muir v
Town of Newburgh Planning Bd., 49 AD3d 742; see also 6 NYCRR 617.3[h]), and the petitioners”
further procedural challenges are without merit (see 6 NYCRR 617.11[a]; 617.12[b]; 617.2[n];
Matter of East End Prop. Co. No. #1, LLC v Kessel, 46 AD3d 817, 820).

However, the Supreme Court erred in annulling the District Agreement for purported
violations of SEQRA. “Although a SEQRA review is required for any “action’ taken by an agency
(6 NYCRR 617.3[a]), preliminary steps in the planning of a project do not constitute such an action
unless they ‘commit the agency to a definite course of future decisions™ (Matter of Palczynski v
County of Herkimer, 55 AD3d 1242, 1243, quoting 6 NYCRR 617.2[b][2]; see Matter of East End
Prop. Co.#1, LLC v Kessel, 46 AD3d 817, 821). Contrary to the petitioners’ contention, the District
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Agrgemenl _did not commit to an expansion of the HWWTP or other District facilities. The
Leglsl@ture is the only entity with the authority to commit to an expansion of wastewater treatment
facllm_es, following public hearing and appropriate environmental review (see County Law § 268).
The D_lsl_rlcl Agreement merely commits the County Executive and/or the Administrative Head of
the District to seek such approval from the Legislature in a specified time frame and with specified
prnc_ed}ures _Accorfjingly, the District Agreement did not constitute an “action” pursuant to SEQRA
requiring prior environmental review (6 NYCRR 617.2[b][2]; see Matter of Palczynski v County of
Herkimer, 55 AD3d 1242; Hudson Riv. Sloop Clearwater v Cuomo, 222 AD2d 386).

o While_ the petitioners further challenge the provisions of the District Agreement
providing for the timing of a contemplated SEQRA review of any expansion, it would be premature

foreview the Legislature’s future approval of any expansion pursuant to County La i
It i w § 26
compliance with SEQRA. P y Law § 268 for its

. Upon annulling the District Agreement, the Supreme Court dismissed, as moot, the
_smh cause of action seeking a judgment declaring the District Agreement void on the ground ‘thal
itbreached a 1995 inter-municipal agreement. In light of our determination, that cause of action is
no _Ionger a‘cademicv However, in the absence of a dispositive motion addressed to that cause of
action seeking dgclaralory relief, that cause of action may not be summarily determined (see Matter
of Lake St. Granite Quarry, Inc. v Town/Village of Harrison, 106 AD3d 918; Matter of Rosenberg
v New York State Off. of Parks, Recreation, & Historic Preserv., 94 AD3d 1006). We therefore

reinsta:g the sixth cause of action, sever it, and remit the matter to the Supreme Court for further
proceedings.

The remaining contentions of the County, Legislature, and District are without merit.

DILLON, J.P., BALKIN, CHAMBERS and COHEN, JJ., concur.

ENTER:

Al lor e

Aprilanne Agostino
Clerk of the Court

February 26, 2014
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VILLAGE OF KIRYAS JOEL

BUS TRANSPORTATION SCHEDULE ——
(845) 783-8300 x14 S——

(WALMART ROUTE )

Riach Hachaim
The route operates Monday through Thursday: from 10:00 AM until 7:15 PM
Friday: from 10:00 AM until 2:00 PM Summer: 5:00%3#
Sunday: from 11:00 Am until 6:00 PM
Number on side indicates time of bus passing at that location

ODD HOURS
11:00-1:00-3:00-5:00-7:00
* Shopping Center 00
« Forest by Quickway
* Rimenev by Quickway
« Van Buren by Garfield
« Garfield by Hayes

EVEN HOURS
10:00-12:00-2:00-4:00-6:00
« Toltchav by Dinev :00
« Israel Zupnick
« |. Zupnick by Kahan
* |. Zupnick by Acres
+ Acres by Satmar
+ Satmar by Hayes

« Taylor by Boy's School (Drop Off - on request)  « Satmar by Krolla
* Hayes by Forest :05
« Forest by Senior Citizens

« Forest by Mountain

« Forest by Acres

« Krolla by Satmar

« Acres by Forest

« Forest by Mountain
* Mountain & Karlin

+ Sasev & Volova

« Taitch

« Chevron (Aishes Chayil)
+ Satmar by Hayes « Nickelsburg & Tzfas
+ Satmar by Acres + Mezabish

« Acres by Israel Zupnick « Krakow

« Israel Zupnick by Kahan * Ruzhin

+ Girl's School-Bakertown + Mountain View

« Toltchav by Dinev . gexen Spring:
« Park & Ride chunnemun

* Keren Vayoel Moshe
% « Target 5

. « Shopping Center
%« Wal-Mart 23

H + Van Buren by Garfield
* Riach Hachaim (Only when Open) : 25 « Rimenev by Quickway
« Spring St.

+ Forest by Quickway
* Main St. by Franklin Ave. :30 + Forest by Preshburg
* D.A. Wieder :33

« Forest by D.A. Wieder
* Schunnemunk

16
« Frenklin Ave. (shorteuttolake st)  *418
* Keren Vayoel Moshe

« Spring St.
+ Shopping Center :40
« Seven Springs
« Mountain View
* Ruzhin
+ Krakow
+ Mezabish
« Nickelsburg & Tzfas :45
* Volova & Sasev
* Mountain & Karlin
*Acres
+ Acres & Lemberg 48
« Bakertown
+ Toltchav by Dinev :00

3% (Only when Riach Hachim Is Closed)

* Riach Hachaim (Only when Open) :25
%« Target 27
% « Wal-Mart .

« Toltchav by Dinev (Drop Off - on request)

+ Meron-leipnik :40

« Kahan by Israel Zupnick 45

« Israel Zupnick by Acres

* Acres by Satmar

+ Satmar by Hayes

« Satmar by Krolla

« Acres by Forest

« Forest by Mountain

« Forest by Senior Citizens

+ Shopping Center

3k % (call for verification)

SCHEDULE UPDATE

(WOODBURY COMMON)

The route operates Monday through Thursday:
from 9:15 AM until 6:20 PM
Number on side indicates time of bus passing at that location

ODD HOURS

9:30-11:30-1:30-3:30-5:3|

« Shopping Center

« Forest by Quickway

* Rimenev by Quickway

« Van Buren by Garfield

« Garfield by Hayes

+ Hayes by Forest

« Forest by Senior Citizens
« Forest by Mountain

« Forest by Acres

« Krolla by Satmar

« Satmar by Hayes

« Satmar by Acres

« Acres by Israel Zupnick

« Israel Zupnick by Getzel Berger
« Getzel Berger

« Getzel Berger by Kahan

« Girl's School - Israel Zupnick
« Toltchav by Dinev

« Bakertown

« Park & Ride

+ Dundenberg

« Rt. 32 (Drop Off - on request)
* Woodbury Common

(Shortline Bus Stop) ' on the Even hours

+ Dundenberg

« Spring St.

+ Main St

« Franklin Av.

«D.A. Wieder

« Toby

+ Mountain View

* Ruzhin

« Krakow

* Mezabish

« Nickelsburg & Tzfas

« Chevron (Drop Off - on request)
« Taitch

+Volova & Sasev

+ Mountain & Karlin

« Forest

« Forest by Senior Citizens
« Shopping Center

EVEN HOURS

10:30-12:30-2:30-4:30
+ Shopping Center :30
« Forest by Quickway
« Forest by Preshburg
+ D.A. Wieder 31
« Toby & Mountanview
* Ruzhin
* Krakow
+ Mezabish
« Nickelsburg & Tzfas
« Chevron (Aishes Chayil)
+ Taitch
+ Volova & Sasev
*+ Mountain & Karlin
« Forest by Acres
« Krolla by Satmar
« Satmar by Hayes
« Satmar by Acres
« Acres by Israel Zupnick
+ Israel Zupnick
+ Kahan
« Meron (Filmore-Kalev Short cut)
« Leipnik & Teverya
+ Park & Ride 42
* Woodbury Common :00
(Shortline Bus Stop) = on the Odd hours
+ Dundenberg
+ Park & Ride
+ Lipnick & Teverya :06
« Meron (Filmore-Kalev Short cut)
+ Kahan
« Israel Zupnick by Kahan
+ Toltchav by Dinev 10
+ Girl's School, Bakertown 15
« Israel Zupnick by Getzel Berger
« Acres by Israel Zupnick
« Satmar by Acres
« Satmar by Siget
+ Satmar by Hayes
« Krolla by Satmar
« Forest by Acres
« Forest by Mountain
« Forest by Senior Citizens
+ Shopping Center

(_LOCAL ROUTE )

The route operates Monday through Thursday: from 9:00 AM until 6:30 PM
Friday: from 9:00 AM until 1:00 PM - Summer Months: until 2:00 PM
Sunday Winter Months: from 10:00 AM until 6:30 PM
Sunday Summer Months: from 11:00 AM until 6:30 PM
Number on side indicates time of bus passing at that location

ODD HOURS
9:00-11:00-1:00-3:00-5:00

« Toltchav by Dinev :00

+ Kahan by . Zupnick

+ |. Zupnick by Acres

« Acres by Satmar

« Satmar by Hayes

+ Satmar by Krolla

+ Forest by Mountain

+ Forest by Senior Citizens
+ Keren Vayoel Moshe

« Shopping Center

« Forest by Quickway

+ Rimenev by Quickway

+ Van Buren by Garfield

« Garfield by Hayes

+ Schunnemunk by Forest
* Koznits

+ D.A. Wieder

+ Seven Springs

+ Mountain View

* Ruzhin

+ Krakow

+ Mezabish

« Nickelsburg & Tzfas

+ Chevron (Aishes Chayil)

+ Taitch

+ Volova & Sasev

+ Mountain & Karlin

+ Shopping Center

« Garfield

« Forest by Senior Citizens
« Forest by Mountain

+ Acres - Krolla

+ Acres & Lemberg

+ Acres - Satmar

« Zupnick

+ Meron by Kahan

« Meron (Filmore-Kalev Short cut)
+ Leipnik & Tevrya

+ Bussines Center

+ Girl's School - I. Zupnick
+ Kahan by I. Zupnick

« |. Zupnick by Acres

+ Acres by Satmar

+ Satmar by Hayes

+ Satmar by Krolla

+ Acres by Forest

+ Shopping Center

EVEN HOURS

10:00-12:00-2:00-4:00-6:00
+ Shopping Center 00
+ Forest by Quickway
+ Rimenev by Quickway
+ Van Buren by Garfield
« Garfield by Hayes
+ Taylor by (Drop Off - on request)
« Hayes by Forest
« Forest by Senior Citizens
+ Forest by Mountain
« Krolla by Satmar
« Satmar by Hayes
« Satmar by Acres
* Acres by Israel Zupnick
* Getzel Berger
* Meron (Filmore-Kalev Short cut)
+ Leipnik & Tevrya
+ Bussines Center
« Israel Zupnick by Kahan
« Israel Zupnick by Acres
* Acres by Lemberg
« Acres by Krolla
+ Mountain & Karlin
+ Sasev & Volova
« Taitch (oowor )
« Chevron (Aishes Chayil) 'on request
« Nickelsburg & Tzfas
+ Mezabish
+ Krakow
* Ruzhin
+ Mountain View
« Seven Springs
+ D.A. Wieder
* Koznits by Schunnemunk
+ Keren Vayoel Moshe
« Shopping Center
+ Rimenev by Quickway
+ Van Buren by Garfield
« Garfield by Hayes
« Forest by Acres
+ Satmar by Krolla
« Satmar by Hayes
« |. Zupnick by G. Berger
* Getzel Berger
+ Kahan by |. Zupnick
« Toltchav by Dinev
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Transportation Dept.
845-783-8300

Transportation Dept.
845-783-8300

Transportation Dept.
845-783-8300

PRICE: $10
6 ADULT TICKETS

3 ADULT TICKETS
6 SENIOR & 12 SENIOR &
CHILDREN TICKETS CHILDREN TICKETS 20 ADULT TicKgTS
A 50¢ VALUE TICKET 2 - 50¢ VALUE TICKETS 40 SENIOR g

CHILDREN TickeTs
& 3 FREE TIcKETS
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Affinity
Aetna HMO & PPO
AmeriChoice

MagnaCare
Medicaid
Medicare

(UHC community plan) Multiplan

CHP Empire Oxford Liberty
Cigna Oxford Freedom
Empire Blue Cross United Healthcare
Fidelis UHC Empire plan

GHI-Emblem Health WellCare
Hudson Health plan
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KIRYAS JOEL UNION FREE SCHOOL DISTRICT

48 Bakertown Road Suite 401« Monroe, NY 10950 « (845) 782-2300 / Fax (845) 782-4176
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A new school year is beginning!

We are still receiving numerous complaints with
respect to motorists who pass school buses when the
school bus has their lights flashing. Passing school
buses when the bus has flashing lights is dangerous and
illegal!
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o WG EZRAS CHOILIM HEALTH CENTER

S Ry or'n'rap

EC . Fli@es

(845) 789-325%

Chairman
Abraham Wieder

49 Forest Road ¢ Monroe, NY 10950 « Tel. 845.782.3242 « Fax: 845.783.7133

101

nxy [WTH 2210 NIv2

Moses Goldstein

Martin Schlesinger |‘l'?WJ I¥ "IYVARO D'1NA R TR "R 0OV

Israel Sof
srael Sofer VI IR DYT JVIY'RRI VIR V2R IR [2YOVIX [VID 1D TR

Chaim N. Werczberger

Chaim N. Weinstock '9 21'1"50

Pinchas Kish

Ronald J. Cohen (Sliding Fee)

N. R. Weiss DRIAARINO

E. Srugo

E. Rubinstein VI YI2V11 [0DIY'YRI WTR/[IR [TIVOWDIR TR DIYOVIVIAIX

2007% "1,N2'0 YI2V11 "0 1RO DIVNWIR NIT VPYTYA VYN
Executive Director

Joel Mittelman
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DESIGN & PRINT / 845.782.3382
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(Prompt pay discount)
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EZRAS CHOILIM HEALTH CENTER

49 Forest Road ¢ Monroe, NY 10950 « Tel. 845.782.3242 « Fax: 845.783.7133

Chairman

Abraham Wieder

st 2)]]_['7)) N )))1 UMM

Martin Schlesinger

Israel Sofer
Chaim N. Werczberger
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DESIGN & PRINT / 845.782.3382
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